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Be t enacted by the Senate and House of Representatives of the United States of America

CHAPTER 1—

T T L “';.&'-: . 2t .
SECTION 101. SHORT TITLE. -
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m"s'Admaybecnbdmﬂ:e“EmyComhmthﬁﬁmﬁCéxﬂnﬂ@hnéwdfzmz' i
""" SECTION 102, FINDINGS. ‘

o s

(!)FormcthmlOyeam,ﬂwalQnedam#ﬁst«gaﬁzaﬁmhumgedm
unlawful war of violence and terror against the United States and s allics,
Al Qasda wes involved in the bombing of G World Tredo Center o New
York City in 1993, the bombing of the U.S. Embessies in Kenya and
Tanmﬁainlws,dndﬂmmdr:mmus.&CokigiYemeninZOOO. -
On'sépﬁnb&ll,ZMI.ﬂQadahmﬁéﬂﬁbhé&Myﬁﬁﬁ@m& -
an U.S. soil {n history. Ninctcen al Qaeda operatives hijackod four K
mmmm,mdpnmmmmwdﬂdmmrowm
inNcho&Qityaqdﬂ:ehﬂdquméfﬂm'U.&'Dppmmofwm o
d&ePdﬁmmd'downad[ﬁﬂﬁdAhﬁanﬁ@t%i The attack
mw-mrmmywmrmmmumme
“deaths of upproximatcly 3,000 innocest peogle. T
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orgaxizations, of pasons determines planned, authorized, comntittod,
mwmwmmm@wll,zmu..iu
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(3) The President’s mthority to convens military tibunals atises from the
Constitation’ sveahnsmthehesidantofﬁ:emwmandthe
power of Cotamander in Chief of the Armed Forces, As the Supreme
Court of the United States recognized in Madsen v. Kinsella, 343 U.8. 341
(1952), “{s}ince our nation®s eardicot days, such tﬂmnahhvebm
mmmﬂomnymgmmdagmmﬁrmww :
govenmenial responsibilitied related to wat. , . ‘l‘hcyhmmb:nmany
fortihs and bome many names. Nuﬂm‘ﬂ:urp.tomm&m
jurisdiction has heen prescribed by statate. It has been adapted in each
instance 1o the necd that called it forth.™

@) Exudmgmﬂ!mityvuwdmﬁnl‘mdmbyh Conmsunandlaws
oftheUmwdSmindudxngﬂxeAuﬂ:mzaﬁonfotUseofmnaxyFm
Joint Resolution, and eensistent ig accoxdancs with the laws of wer, the.

Pmsiduthnsm)dmmden«nywmbamnummewmofﬁﬂsmed .

‘conflict; and (B} issried the Military Order of November 13, 2001 to

govern the *Detention, Treatrasnt, apd Trial of Certain Non-Citizens in the.

WarAgninstTmmm,”wlnchwtbmmdemuyofDeﬁmsew
mblishmﬂmrywmmmmwn-ymdiﬂduhmbjeatommduby
milihzymsionfwmyoﬁmswmabkbynﬁhmymnhnﬂm
such individuals are alloged to have compitted. |

(5) The Supramé Court in Hamdan v. W&Nﬂhﬂdﬂmﬁcmy
commyissions estiblished by the Department of Defcase under the

. Presidant’s Military Order of November 13, 2001 were not consistent with
oertain aspects of U.S. domestic law. The Congress may by law, and does
by enactment of this statuts, dliminate any deficiency of statutory
authority to facilitate bringing ke enctty combatants with whom the

" " United States 15 eagaged in armed conflict to justice for violations of the
laws of war and other crimes triable by military commzissions. The
prosecution of such alien encmy comnbatants by military commmissions

l

g

\

established and conducted conzistent with this Act fully complies with the

CmmmmhmofmoUmdeumwhu&ﬂwUﬁted
Staten is o party, and the laws of war.

(6) 'lhouse ofmﬁmycomﬁmsupuﬁmﬂldympmbme;ﬂn

) MmmdmmawhuﬁemoﬁduﬂlwWw
courts-martial, ave imnracticable. The tetrorists with whom the United
States is engaged in armed conflict bave demonstrated a commiltment to
the destruction of the United States and its people, to violation of the laws
of war, and to the abuse of American legal processes. In a time of
.onmmdmﬂm,uhnuﬂwtmmblomwmfmm
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mymhmmdmmmbemedl&eAmmm '
citizens in Fedaral courts or courts-martial. .

)] Manypmcedmafmwmm:lwmﬂdmtbemwblemum

alion encmy combatants for whom this Act provides for tral by military | |

commission. For instance, comt-martial proceedings would in certain
crcumstances—

(A)uqmthzaowwmmﬁedhﬁmmnmmm
accusad, oven. though members of &1 Qaeda cannot be trusted
with our Nation”s secrets and it would nof be consistent with the. -
nmonﬂsmnyoftheuﬁwdsmmmmdoﬁnmwnhm
% classificd information;

(B)uehde&emofbuuyaﬂmdamdwbepmwxw
- and relfable, aven thotigh the hearsay statengents from, for .
cxample, fellow terroristy are often the only evidence available in
this conflict, given that tetrorists rerely fight ad declare their
nm@wmwpmmxobjec&mmm
" comspiricies tha objestives of which can often be discerned onlv
mmﬂywwwﬁmww 1

(C)soeufyapwdymmdwdmmlnﬂmﬁxswmmd
authenticated stxtements when, due to the exigencics of wartime,
the United States comot safely roquire meaibers of the aumed
forces to gather evidenco on the battlefield at though they were |
polioe officers nor can the United States divest merbers from the
_MMMMMW&MMW

procosgings.

® mexduaiwmwnﬁwﬁxwhd:mmwﬁwbm '
"Treatment Act of 2005, provides, is without procedent in the history of |
srmed confficts involving the United States, monedstheswpeofythl
review historically provided ibrbymktwymnﬁmons, and is charmeled *
n o maones sppropriately tajlored to— '

(A)theahwmof&neonﬂwwbmmvmtadmand
Mwm:omlmwtmmﬁma,m

(B) s the needs to cnsare falr trestment of those detained as enemy | .

wmbmmwnmmmedwmm of members of the armed.

‘ m&mmmmmmdmmmmﬂ }

seumtyofﬂmUmtcd Statcs.
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BRt)) hwﬂyZM,u'manoﬁﬂizadhammmduﬁdawdFebrmyzzooz, :
tbahuidmtdemﬁmdﬂmtmmmonm:lﬂofﬂme :

comman Article (1), excest for those obligations srising under
peregyaphs (b) and (d). l‘naddiﬁm,t“&oﬁdmmd’earﬂunhz(}mou
Conventions sfe i a source of judicially enforceable individual rights,
Ppactics to them.
SEC.103103. DEFINITIONS. . o 1.
As vsed in this Ack: ' -

dah,mdeﬁnedhpm:yaphr.gflw&muofﬂ:cmﬁummqf :
1954; . ' o . .
ocuptec?oftkisActs . L . .o
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pmmmmmmmmuwnumm
SEC. 33104, AUTHORIZATION FOR MILITARY COMMISSTONS,  ~ |
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(@) mmmumwmmmnmymmmmumfm i
manyoombmmxﬁn'mlauunsufﬁ:ehwsmdmmmsofwandoﬁuwmes .
twiable by military comuwissions ay provided in chapter 2 of this Act. The grant of, -
mmmumbemmwwhmnmchmdm’smmmﬂ .
uﬁh@ybﬂh&nﬁhmmmmﬁcbuﬂcﬁdd,mm
mmm,wmmdmﬁmwmmwmm

.o '(c)mwmmmmwmmmmymu'
demahmwbyamnﬂuymmmﬁmmmmm

hy

(d) The Secrctary of Defenso shall submit to the Anied Services Conmittees of the
House of Representutives and the Senate an exmual roport on the conduct of trlals
by militery commisvions under fhis Act. Esch soch-ropost shall by submitted in
mdumﬁcdﬁ:mwnhdudﬁedmifmmy end consistent with national

mmmummmmnmwsx ofeachyear

CHAPTER 2—MILITARY COMMISSIONS
mmmyhawdute“&deofmm?msmm”@dmw
eodlﬁedu Chlptu'4‘lA ofmato,tmmm . ‘ .

SEC. 201. MILITARY COMMISSIONS GI‘NERAILY.




« e _ . . - FOR DISCUSSION FURPOSES ONLY |
o ¥ ' . DELIBERATIVE DRAFT— :

: CLOSE HOLD -
@Pmm—mmmmmmmmmmmmof

mﬂnmywmmsﬂmwuyahcnﬂmyeomhmﬁrviohumoﬂhchmof
warandanyoﬂumamahlebymﬂiaryoomﬂmm]. Ahhwgh—mam

.(b) R[ﬂ.??FOONsmmm—nemoedm for military commissions setfo:thm

m&mmmammmgmumwmmmﬁamm -
Umﬁmn(!odcoflﬁhtuyhsﬂw. As provi ap

- @ Amﬂmuyoomnummembhshdwdwm&aptumlmguhdymmd
mt,amxdmsaﬂﬁnmymdmalmﬁrpw of common
Axticle 3 ofﬂ:eGmC«nvm -
SEC. 202. PERSONS SUBJECI‘TOM]LH‘ARY COMMISSIONS. "

Adied eBnemy conibatants, as defined i sootion 102 of this Act, shullbesnbject ] |
mumbynikmymudemassetﬁmhmﬂﬂsdlw 5 :

(adq;tcd ﬁom Ucwm '2)
SEC. 203. JURISDICTION OF MILITARY comss:ons.
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Military comunissions aball have jurisdiction to try eny offense made punishable
by this chapter, ar by regalations promulgated prrsuant to this chaptey, when

. (odapted from UCMI Art 17, 18) .. .
SEC. 204. WHO MAY CONVENE MILITARY COMMISSIONS. . )

(s) The Secrotary of Defenise may issue ordcrs appointing. or more military

(b)msmofDémmyddemhis ﬁMtytownvﬂucmﬂMy
T commissions or to prodyulgate sily regulstions under this chapter.

() The “Secretary™ in this chapter shall b the “Secrctary of Definse.” The
“eonvouing autharity” shall be fhe Secretary of Defepse of bis designes. . . ...

CoL . (odapted from UCMI #2.22)
smzw.wnomwmvmoﬂmmédmm.ﬁq" o
(‘)‘.Any_ -.i 'Moﬁwof‘dm ‘_-. : .. .a.;.'.. .uj.m. .. ayis ..' .e
cligitle to servo on & military commiiesion. Eligible comumissioned officers shall

include, without limitaticn, yeservo persormed on active duty, National Guard
ﬁmmmmmFMmammmmm

@)Whmwnv%;mﬁnﬁaﬁm,ﬂnm@@oﬂtyﬁaﬂdﬂum«hb&r ‘
ﬂmaufsughmanbmoﬂhcmdﬁnwsan,inmopiﬁm,mbmﬁuﬁﬁedfw .
mmywmofm,mmmmmmormmd

jcial temperament. No member of an armed force is eligible to serve as a

member of & commission when he is the acouser or a witness fox tho prosecution
ot has acted as investigating officer or 85 ogunsel in fhe same case.

(c)Baﬁomaeommiuimisumbledﬂ)rﬂwtﬁnlofamthowuﬁngwﬂnﬁty -
mey excuse 3 viceber of the court from participating in the cass. | | S

SEC. 206. MILITARY JUDGE OF A MILITARY COMMISSION, )

(#) Amilitary judge shall be detailed to each commission. The Seccotary sball

8 .
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(b) A military judge shall be & commissioned officer of the srmed forces who is 2.

- member of the ber of & Federsl court or a member of the bar of the highest court
of a State enid whw §3 certifind to be qualified for duty as & military judge by the
Fadgo Advocate Genetal of the arvied force of which such military judge i o
member, ‘

(e¥The ruilitacy judge of a commission ihall be designated by the Jodge Advocste | - -
General, or bis designee, of the armed fovco of which the military judgeisa . ... - .

pavenied by 1n xrstary of Detense. netther
= -

(d) No pezzon is eligible to act s military judgo in a case if bo is the accuser ore ... . .
wiﬁmo&hasmdasinvu&gﬂingoﬁwoumﬂjnthemm.

() Thumﬂimyjudgecfaeommwmmymtwmuhwxﬂxﬂwmmbm ofthe .. ..
'wmnﬁssibneicqﬁindwmwofﬁ:umud(axnptumvminwm
216), trial counsel, and defonsc coumsel, nor may he vote with the members of the l

commission,

SEC. 207. DETAIL OF TRIAL COUNSEL AND DEFENSE COUNSEL

(%) Trial coudise] éod defense commsel ehall be detafled for each commission.
Assistant trial connsel and asalstant and associate defunse comnsel may be
for each commission. Defionso coumse] ehall be detailed as soon &s practicsble . -
dfter the swearing of churges agrinst the person accused. Tho Sccretary of
" " detailed for sach ission and for te persons wi sre suthorized to detail -

" (b) No peison who bas actéd as ivestigating offices, military fudge, ax oot

Soumspon membey in any <3se may, act later as tial counsel or, aless cxprossly
Tequesied by the accused, as dafense comsed in the same case, No persun who
has acted for the prosecution may act later in tho same cass fur the defanss, nor

. Ty auty peson who has acted for the: defense act lger in, the same case for the
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(c) Txial counsel or defense covnscl detniled for & military commission— '
(1) must be a judge advocate who is » graduate of an sccredited law school ar is 2
member of the bar of a Pederal court or of the highest court of a State; or st
be a member of the bar of a Foderul court or of thé highest court of a State;

(2) wuat be certified as compotcat to perfoim such duties by the Jodgs Advocats: |

- General of the armed force of which he is 2 mamnber; or

(ﬂmboMmqualiﬁeﬂhmcﬁuWthMh L
regulations prescribed by the Secrotary of Defensc. . .

N _ (adapted from UCMJ 4rt. 27)
SEC. 268. DETAIL OR EMPLOYMENT OF REPORTERS AND = . .

Mofamﬂhy@ﬁmhﬂ@w@phywﬁﬁdmm.

. | (Wﬁuvcz@gmzs)' o
"+ SEC.209.ABSENT AND ADDITIONAL MiMEERS, . .° ~

{w) No mamber of & militaty commission may be sheent or excused after the sovst. .
© sopimission has been asscmbled for the trial of the scoused vnless excased as a
rosult of challenge, excused by the militiry judge for physical disability or other

(b) A military conmission shall have at least five memibers, ‘'Wheaover a militacy . -

- commmission is rednccd below that number, the trial may not proceed unless the
comvening anthority detulls new members sufficient in xommber to provide not less _
Mknbmmdmdwemmhﬂmmofﬁnm
mhm(u@tnpoﬁdedbymzw),mdmnndhm

Cot L e UG A 29
SEC. 210, CHARGES AND SPECIFICATIONS. | i '

10
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(#) Charges nd specifications shall be signed by a person subject to the Unifoma.
Codaoflﬂitumeﬁeouuduoathboﬁmzcmmuimoﬁwofﬂwmd .

(1 tot 0 gtk easonalkreldg o, o ronsr o beliews, toiisi sty . "

ﬁmﬂ:tham,md A 4
(2) that they aro true in fact to the best of hisher knowledge end belief. . |

(5) Upo oo sreating o the chacges i ccondanios with subsection (s), e person
socused shall be fufimmod of the charges againet hit as soon as practicable,

) o | LT (adaped from UCMT . 30)

. . SEC.211. COMPULSORY SELP-INCRIMINATION PROJIBITED. - . . .
" (6) o péxson sallbo i 0 ety agilnst Wit o cornisson poceiding.

O A G (e
torturo es evidence the stategent was made. Noowadmsdblcstmw:

mkmle'wimﬁnghwm ‘ -

- (odagteid from UCMD dre. 31)

SEC. 212. SERVICE OF CHARGES,
“The trlal counsél t whom chiges are refired fortrial shall e fo bo served . |

" upon the accused a copy of the charges upon which tiial i t be had in English L
- and, if spproprists, in another linguige  that the acoused understands, sufficiently - - -
. n advance of trial to preparo s defense. - - e

oL ' (adapted from UCMI Art, 33) -
«~ . SEC2D). RULESOFPROCEDURE. . . . ~ .. . .~ - ]

(2) Pretiial, triel, mdpost-triglpmeedma,includingmoduofpoot;fwmtdsble
hnﬁﬁmwmiadmmqybepxuajbedbyﬂww&mbutmy .
1ot be contoary to of inconsistent with this chupter, ' ¢

@)Snbjeammd@mmﬂ,ﬁmimﬁmumwpmeﬁgnxm o
mwmﬁmmmamﬂmmmwmweﬁ
ﬂwm‘mmmmdm oviden ;'::-: S-eiae-o-6

[
« . . -
- - R ) . T YT Sem e s ebt 4 moezr was tony
11 i ‘
. . .. R . -.s o . waw
. B . - . -
L A - .
. . - R .
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pasonable-pecoc-is plovant and has ‘:_-'., alne 'HWWM

bo admiseible in the discretion of the military jidge valess the circumstznces .

render it unrelisble orlacking in probative value.

© smmmmmwmwmmmdayuﬁuﬂwdmofm -
o @xtﬂﬂsAot,&cSeawmyofD_eféhsqshﬂlsubmithAdmdS«vim.. .
Comﬁwuofﬁnnmofmmﬁmmquw:mmgfw& o

T | adojted from UCMT 45t 36)

(l)mmwhﬁmﬁmﬂmﬁmhnﬂﬁyﬁwdwifm
courses are designed solely for the purpose of instructing members of 4
commdhﬁewbdmwmdmodumlmofmdmy

(Z)wmm‘mmwm_mwwby@sm<
judge or counsel. L.

{)ln tho preparation of m cffectivencss, fimess, or cfficiency repart or any other . |
.xepvnwd@mum&whobwinpmm&gmmo{‘ olng .
wﬁéﬂjﬁamunh&ofﬁwumdﬁic'uihqhaliﬁeﬂ&bqndvmd,inmqmin .
dotexmining tho assignment or transfer of a member of the srmed forces or it
ngambwofmmmw-ygﬁm@awﬂw N
m«mdmmmmmm . .

12
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(edapted from UCMJ A7t 37) -
SEC. 215. DUTIES OF TRIAL COUNSEL AND DEFENSE COUNSEL. -

(a)mm—mﬁdmdofanﬂmmMMm
thomofﬂwUmhdSm&,mdshalLuuderﬂmdhecﬁmofﬂw
m@mmmﬂnmdof&ow ce e l

(b) DEFENSE COUNSEL.—

[} mmmuwmmmmamw; .
cummission as provided in this subsectionna.

a)mmmuwwmmfw L
‘ byhh:,pww&edﬂutavﬂ:mwmsi(g})malhmdsmm@i)w s
N admﬂhdhthnMuofhwmnSmdisuiet,mwry orpossession . @
_ of the United Stetes, orbaﬁnaaFedualcomt;(iﬁ)lmsnmbemﬂB '
mbjwtofmymonofdisdpﬁunym&mbymymt,bu “0&:@
conpetent governmental mthority fiox relovant misvondoct; (fv) has
dmhdmbcehﬁbleﬂrmwmﬁmﬂmdmﬁﬂedumm N
mmhgha;(v)hsu@duwnﬂmwwemﬂymm o
applicable mgulauonsormstmcuomformuwd,mdndmgmymlesof
mwmmmmmwmﬁmw@mm
mqnmmmhatmesm;vofmﬁwnmayptum'baby e
.. regolationpuyy” 0 e s

ﬁ)lhomwvdahlnﬂmbowedbymihtmymddamﬂed\mder
mhonZMofﬂmdxm

(QE&WBWWWMMWMW
shall act as associate counscl

®)

QWMmmtmﬁcdwbeMbymvmmmihwy
( wmd.ﬁwwu,ﬁ:opmaﬂmiudmdnmmm
! mmﬂmwofﬂm&wmwmmmﬂmm

(adapwd from UCMJ Art, 38)
. SEC, 216. SESSIONS. . _
(a) At any ttme aﬁnﬁomdwmmm:&uﬁhmﬂw

mhmywmmmthzmﬂ:mjudgemymnﬁemmnﬂminmmon
wxﬂ:outdmwoﬁhcmbmﬁrﬂwWOF— .

13



() Seating ind ring pon soy maitér which say bo ricd wpo by e <
mﬁwmmmmmmmmmhm
-forlaﬁ:comidanﬁmmdndﬁmbythomanbmofﬁem" ission;

@)ﬂmwmamg'wawhélﬁi&h IR

.
- -

_(ﬂp@hmy@m@ﬂﬁmﬁm%mybqp&%ﬁbym -
WW@W@W“WWWM& C

soction 213 of this mﬂwudndqesmtreqmc o presence of the

ezibérs of the comemission - T S

(<) The militafy conirmission shall bold open proossdings, i the presence ofthe
- aocused, except as provided in this subsection, RS ’

(1) The military judgs may close all or part of a procoeding o his own initiati
wbmmammmmamwmmmm

(2) Tho military judge may close to the public all or a portion of the proceeding -
mammmmofmmigmmy’wmmw o
infozmnﬁqn;hfmmpﬁoqthcdisdom'ofwhi@wuldmablybc L

safety of the participants in the procesding; intelligesice and law enficcemcnt .

.14
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4 Ifﬂumedisdeniedmmdmﬁedmdememmﬁmth:
Proceeding, a redactod or unclassified summery of evidenco shall be

Pl'owded,tfatupouiblom do wwﬂmcmptmmngmdhgmcem '

SEC.217. CONTINUANCES.

_ mwhimymdgemy,ﬁrmmhhmgmtamnﬁmmmmypwh
such time, aiid as often, umaynppeartobemst.

(et fom U 4 )

SEC. 218, GHAHENG:ES

(a) The military judge and membes of the oonmﬁmonmxybochallmgedbyﬁxc
msdwﬁwmﬂmdﬁrmsmdb&owmhﬁm Thomilitary -
WM&W&:MMWM&M@MW@,M
mynotmodveadmllmgewmﬂmmpmutam Challenges by tho
'mdwmdabnn“dimrnyhcmemdmddwdedbcﬁmmm
Mwwmm ..

@)Mmdmdﬁemﬂmdmmddwmwmyphﬂ%,w

(adw ﬁvm UCMIM 41)

.
- SEC:219-OATHS:- - e e e e ar el e

(%)Beﬁmwﬁmmgthmweedwdnuu,mimuypdmmmbmof M
wmsﬂm,mdmd,defmewmsd,rmm,mdmwmmmkc
anoaﬂwopatomﬂmrduhesﬁlﬂﬂdty The.form of the oath, the time and place ™

. ,ofﬂmtnkingﬂ:z:eof.ﬁwmmofmmmommdwhﬁaﬂwoam
.ahallbomkenfunuminwbichth:mdnh&uvmhpe:ﬂamdorfou
puumhrmmbemmuibedmwgdaﬁmofﬂww These
mgﬂaumsmaymwdsﬁumoaﬁmwﬁamﬁxﬂxﬁ:ﬂym“amﬂmay
Judgc,malmsd,mdﬁhumd,may‘bemhnumymbymyw
advmwo&«pmmuﬁadwbequdxﬂqdoxmewnﬁrduty,mdnf

MmMthxtmedmtmbehkmmﬁbﬁmaﬂumm o

other persan is detailed to that duty,
®) mmmawmmmnmummom '

© 15

"L . (adopted from UCMI Art. 39) ' .
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(a)'Nopmoqmy.Wmﬁ’mhwb?“w&wf@@“..- '

the zamé o

(b) No proceeding in which the accused s been foupd guilty by military -
commissiion: . any chirge o specification is a tral in the seriss of this section

SEC.221. PLEAS OF THE ACCUSEDy3. .

(8) If an aocused after charges have been filed makos en irregular pleading, or after'a
plea of guilty sots up matter inconsisteat with the plea, or i it appars fhet he has
medmepleaofgnﬂtyﬁuwghlm&ofmdamﬁngoﬁumamimmddﬁ:cg

or if e fails of refitacs to plead, a plcs of not guilly shall b cutcred in the record, .
andﬂwcomnﬂxs_imshaﬂpmceeﬂuﬁm@hnhadﬂndndmtguﬂty. -

® Aplwofadky'bymmmm&m&vdﬁ@wm'mdﬁmﬂm

aﬂgﬁnggnoﬁmaeﬁtwﬁquMMybmm "With respect to any
o&umqmﬁﬁmmwﬁchgpkdofgduym-bmmwm .
specification xxy, pamitted by rcgulations, be anteréd immediately withont a

. of- -i’,_'_ ...w < R iofﬂ!g' "".hﬁi&‘ i .'th‘e‘- H :‘. -

 (adaped from UGMJ . 49

SEC. 222. OFPORTUNITY TO OBTAIN WITNESSES AND GTHER
EVIDENCE. | : N
(s) Defiese counsel shall have opportunity 10 obtain witnésses and other evidanco ih
. 9ccordmncc with such regulations as the Socretary of Defense may prescribe.

testifics beforo the commission. Process issued in militery commissions to ‘
compeld witncases t0 sppear and testify and to compal thie prodaction of other

,MMkmwM%mﬁhUM&mﬂshﬁnguhﬁml

jurisdiction may lawfuilly issu and shall 1ua t any place Whers the United Statcs

16

B ’(adaﬁfﬁdﬁqm‘vwdﬂ4z)i R

(adapted from UCMT At 48)



mmnyﬁmifﬂisnoﬁk.mdogowithuniwénﬁmwhgmm

"7 (adapted ]imuc'n‘am‘@

SEC.223. DEFENSE OF LACK OF MENTAL RESPONSIBILITY, _

(&) 1tis 80 affinmative definse in o trial by militery commission that, a¢the time of
the commission of the acts constituting the offenss, the accised, as a resuit of s

(o) The accused has the bunden of proving the defenso of lack of mental
responsibility by clear and convineing evidence, ’ )

(3) mot uifty only by rosson of lck of megtal responsibility. ©

SEC. 224, VOTING AND RULINGS. '
(8) Voting by members of a military commission on the findings and on the sextence

(b) The miltitary judge shall role upon sll Guestions of Taw, includinig the adwmissibility
of evidance, and all ntexlocutory questions arising during the proceedings. Airy
such ruling made by the military judge upon amy question of lew or any
intedocutary question other than the factual insne of meatel responsibility of the

- . ey -

AT
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(©) Bdomevubmukmofﬁoﬁadinsa.mcnﬁhmymtﬂmﬂumwof
theamadwdmsd,wdﬁwmmbmufmemmasmm .
. elementsoftheoﬁmseandchu'gamh " )

@ Mthaanwmdmbomodbbememtmﬂllmgnﬂtu U
ahthbyleplmdwmpdembcmdmomblodoubt,

(2) tunt i the case being considered, if thare is & reasonshle doubt &s to the

zuﬂtof&omed,ﬂwdwbtmbemlwdmﬁwrof&emsed
andhnmustbewqmtted.

(3)ﬂmt,if:hmeismwmblodoubtuwﬁwdcmofgpilt, ﬁxeﬁndingmust ‘
bcmahwwdegmeaswwmdxﬂmeismmmabbdoubt;md .

@ ihatﬁabu:denofmoﬁo mbhshthcgnihofmemndbeyond 2
; ,mmabledoubtmnpm&eUmdSmm. o

, (adapted foin UM drt 51)
SEC. 225. NUMBER OF VOTES REQUIRED. ‘ |
.. (@) CoNvicTioNmg.— -

. . . "
taliamy

_ a)nopmnmnymmmdofmymamasmwdedm. |
seﬁmﬁl(b)ofﬂnxchapw-orbymmmoftwo-ﬂmduﬂhe
mqmbasptmatﬂxemﬁmvmiam o

18



mmmmwwwﬂwwofMo-
ﬂzkdsofﬂlomwnbmatﬂwtmfhamism

(adqmzdﬁum UCMIA:-L 52) .

- SEC, 226, COMMISSION TO A‘NNOUNCE ACTION,

Anﬂhmemmﬂmimabanmnmmmﬁndmpndmbﬂnmuu . .

mudmm

L. .. iAE u:.nuius-q-‘UW.m..jsv) .:".-
SEC. 227. RECORD OF TRIAL. L .

reason of his death, disability, orabsmca,uehallbcmhqﬁmdbythc
mdfmomnlwmdorbyﬁmtofamanofﬂwwmmmxfﬂmm
counsel is rmable to wnbywonofm&aﬂ:,disdﬂhty or absenco, |

Whmwﬂgmﬂumddbymmﬂnmmtdofﬂmmﬂﬁmy“
conumission may contain ¢ classifiod angex,

-® Aoomplmmwrdof'mcmcwdingx mdtuhonynhanbepmpam!iuevuy
nﬁkmywmmimeﬁbﬁshndmdnﬂmm

(©) A copy of the record ofﬁtmowedingsofuchmﬂnnyoommshanbc
#iven to the sccused as 500n a3 it is suthanticated: Where therecord contéing -
classified infoumation, or a classificd annay, the accused should receive a redacted -
version of the recond, mw&&nsewmudahnﬂhwwmme
umudamdmcmd,umﬂdcdbyrmﬂm o

(ad@tedﬁvm UCM Art, 54}
SEC.228. cmnonmmurmmm-smomnm '

- 19
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SEC. 230, EXECUTION OF OONF!NEMENT[J!GI.

FURDIBCUSSIONPUR!'OSESONLY

C[:OEEKGLD

Pontishment by flogging, orbybmndmg,mndmg,wtamngonmbo&y orany

) omauudumumﬂpumshmuu,muymbewudgedbyamihmmmmm
m'mﬂiaeduponanypmmb]eatoﬂnscbapu mmofuons,msleor s
donb!e,uoq:tﬁuﬂmmpouofmﬁmmdy 15 prohibited. '

(addptadﬁum UCMI 4. 55)
SEC,229. MAXIMUM LIMITS. -

N mmhmunwhchanﬁlmmmmmydhwﬁxmoﬂ‘memymt .
tocod such Himits uﬁahd&mwaWuyafanmcmywﬁbeﬁtﬁm
offense, . .

(o U 4 39

Ihdxsucﬁmgdmuhw&mmywaibe,awukuwa
cmﬁnanma@;udgedhyamﬂﬁwmmmﬁuumybemdmaewﬁmby :
wuﬁnmmthmyplmofmﬂmmmdwﬂmommlofmyvfmmm
mmmypwﬂwmmmmmﬁemlofmwsm«m '
. which the United States mey beallowed to ase. Pmmsomﬁnodmapeualm-
wnmommuonnotwduﬂwmvlofmofﬁmmcdfmmmmwtm '

. . hmdudphmmdte&mﬂupmumﬁwdwwmmmbyﬁmmuﬁof

mcthﬁwdsmomfthe&nm,‘l‘mm stumtofColmbu, dr place ia which the
‘M“m FAR SRR W CORINEINet ” VL ;- -j.l_ - i_‘u ty,

(aa'madﬁom uuwm 58)

SEC.231. ERROR OF LAW' LESSER mcmnm OEFINSE.

(s) A finding or sentenocs of a military commission may not be beld fscomect on e ¢
mmﬂofmmofhwwusmommﬂymuﬁwmw
ngbtsofﬂxomued. i

o) Anymuwmgauﬂmntywxﬂa&oww«to approve ot uffivn o finditig of guilty -
mzymmortfﬁm,md,sommhofﬂmﬁndmguindudm alesser

included offcuse. L
. (MMWM 59; i

SEC.232. REVIEW BY THE CONVEN!NGAUTKORIIY

(a) mﬂn@mmw&awﬁmymmuwmm
ﬂmoonvmgmﬂmtyaﬁuﬁc mnonncanuu of the sentenite,

.
20 . LI P
. - .. vqa‘-- .
.
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(b)R ~ B’rc’ L - GA L - F'

(1)mwmmwmwmmﬁd@mm )
the sentence. Suchamhniﬁmahaﬂbemadovvl@nIOdgysa@qﬁ!e

f mm.mm- - . -i -e '~#M‘ . .ina.l; o
the spplicable period under paragraph (1) for ot miore then s additional
20 daysn. - R I

(3) Tho wocused may waive bissight v mak 8 subgpinio o o comvening . .
. sutharity under parsgraph (1). Such a waiver zyust be mads in writing and

miay ot be revked. For tho pucpases of subscotion (GX2), e tio —ithin |

Which the accused may meks ¢ submission under this sobsection sball be
Wmmw@mmpmwmotmgwﬁv&w.&em '

. (0) ACTIONBY THE CONVENING AUTHORITY —

(l)mmﬁ_tymdaﬂﬂakeéﬁohmmﬂwﬁn@gq@mofa
‘mﬂimyoomnﬁauioniummpfem-pmo five involving the ' |
.uoledismﬁm_ofﬂwmvmingwhnﬁty. . L

(2) Action'on the seatence  of a military ‘wmmf"mqhhﬂbephm_’.byﬂw o
eonvening authority. Subjoct to regulations of the Sceretiry of Defenss, .
wchaﬂmmuybchhmodyaﬂ:rmm&mym ' ,
memmw«m;(b)wmﬂwﬁmofw
subroitting such matters expircs, whichever is earlier. The convoiting

) auﬂmhy,'inhisgoledisawm,mymvc,ww,mmm
suspend the seatence in whole or in past. 'I‘hecmmuingauﬂmitymgy.

pa

mtmmﬁwambeyondﬂ:ﬁwmchnfumdbyﬁem .
(3) Action ou the findings of a military ccmmission by the conventig ¢
" outhiority is not reqoired, Howw&,wdipminhig_woleﬂimﬁ_on. ‘
.mny.___ ] . _‘....:... e e

M)Mumehuymspedﬂuﬁmw:cﬁngaﬁdcaﬁndingqf ‘
guilty thereto; or : :

' (Byelimnge s finding of uilty to & chaige io's fiding of guilty f an
oﬁmséﬂmhakaserindudodoﬁmpdqﬁt_léqﬁ?gsggm_in'my

.2
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(¢) ORDER OF REVISION OB REGEARING — .

(1) The convesing authority, mh:swledlm‘m,mxywdenpmcwdmgm o

: mvmmon

(Z)Amceedmgmmmybemdmdifthmmmnppmmm
Mwhﬁomﬂmﬁﬂwmﬂ%mww L
mbyamhmcmnﬂmmmmmmﬁnﬁnpmm _
ﬁamberochﬁedmmmdmmwhmbsmﬁalnglmof. :
the accused. Innomhowevu,mytpmeeedbgmmom- . :

(A)mtﬁnd:ngofmtgtﬁltyofmspemﬁwummamﬁng ’
’ wmchmmhbaﬁndmgofmtglﬂty'

_(B)mmmiduaﬂndm;ofnotguﬂtyofanyd:mmmaehas
bmaﬂndmgofgnmyundaaspedﬂcaﬁonlmdmda-thn
chmwhchwﬁumﬂysllzguniohnon. .

(C)mmthamxtyofﬁcmmmleummcem‘bcd )
fur&eoﬁ‘aueismmdm'y C L
G)Amwhmﬂﬂdbyﬁemmgmhmtymduqmm
the findings and sexgience and states tha reasins for disapproval of the
ﬁndtngs.lfsudupmdimppmvesﬂwﬂndinpmdmwdoes .
Dot dieder a reheating, be shall disnnisé the charges. ‘A rehearing asto the ~
ﬁndmgmymtbemdaadwhuaﬁewhahnkofnﬁdmmmoem -
_'ﬁermdwmpm&eﬁmﬁnuAmummcmmyh o
m&mwmmmm .-

(adWﬁomUCMIM [.7/) I '

. SEC. 233, WAIVER ORWITHDRAWAL OF APPEAL.

(a) In each case subject to appé!lmravww:mdnseoﬁonzwurﬁ?omm :
umammmd&emuappmvedmdusMMZSZOfﬂmdwm
mdudadeaﬂ:,ﬁemedmyﬁlewiﬁ&nwmmﬂmhyamm : .
quwlywdvhgmendnof&nmedtomw Such awaiver ghallbe
signed by both the accused and by a defense counsel and must be filed within 10 |
daysmmeadmmmﬁzdﬁmchpwtwmodmmemudo:

. on defensc counsel. The convening suthority, fouoodcwse,mnyuxtendthe '
pdodﬁrmnhﬁlmgbynﬂmﬁm%dm _ .

®) Exoqtmummwm&emmuwmmﬁ3 of this
Wmmmmmmmmamym
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(c)Amof&nn@tmnppdluamwwﬁcwiﬂnkawﬂofmeppealmduths o
mbmmviwmﬂum%6w237ofﬂnsdxngm et

(aaapuaﬁm UM s, 61) -
SEC.234. mmnrmunm STATES,

@ Inamalbymﬂhywmmimon,ﬂwllmhdswmaytnhmmlomzy
mwmcmﬁmmcmmmnmdmmmmwm
nﬁlmmmmmmwgswnhmwnm
wapeuﬁmsorwlnchemhdmcvmﬂnmsubmmofofafwt
mateunlmmupmeeedmg. However, the United Ststcs foay not sppeal m order
wmhngﬂm:a,ormtsh,aﬂndingotmtgnﬂtybyﬂmwmnﬁssmnwxﬂz )
mpeetmﬁwcbargwrspeuﬁmn.

(b) The United States Mmmmulbyﬂmgamofappoalm&:m
nﬂﬂymwmmwmwmammmm .

(c)mmmwmmuwwmwm
mgulauomofthosmofbefumedi‘wﬂywﬂwcmdmmq
Comymiagion Review. In raling on an appeal under this section, the Court of -
MilnaryComisstsmwmuyactonlywnhrupmtbmaﬂmofhw

(adq:tedﬁm UCMJ Ast. 62) -
SEC. 238, REHEARINGS.

mmmmmmmmmamﬁmm ]
~wmpoaedofmmbmmtmbmofﬂw9mnlmmwm&ﬁmhwdﬁwm o
Upon a rehearing the accused may 2ot be tied for any offenso of which he was -
. wmmbymeﬁiwmmmﬁulmmmmufmm
* them the original scittsoce may be imposed unlesy the seatence.is buased ypon a
ﬁndmzofgmltyofmoﬁmemtmdaedmﬂwmﬂsinﬂwuﬂgmal .
" proteediings, or unléss the senténcs presotibed fox the offense is mendatory. ¥ the :
mwmuwmmmmmnm .
agreativent and ¢he accused at the robearing changes his ples with respect to the
charges or specifications upon which the pretdal agreanent was based, or -
othexrwise does vt comply With pretrial agreement, the sentence as to those
‘,dmgmmwﬁmmmwhcldemywwmmofm
hwﬂlﬂyllbndguﬂatdwﬁmmxﬁon. }

. (adamdﬁmvt'wm 63)
SEC.235. REVIEW BY COURT OF MILITARY COMMISSION REVIEW. |
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(a)m&mydwmmmm,wofmc e g

A

whduhaubo@mposed'ofmormmpapda,mdad:sﬁehpmdghgnbe
wmpoudofnmlmﬁmﬂnwlypeﬂatemhmyjudm For the purpose of
memgmﬁwywmnﬁmmdﬁdm,mpmmaydthmwasa
muhmmmmmdbytbesw.; .

ey se w

- .

SEC. 236. REVIEW BY THE UNITED STATES COURT OF APPEALS FOR o

THE DISTRICT OF COLUMBIA CIRCUIT. . . .

Wﬁ%UM%mWWMp{M&MW& '
mmomems@@QS?ﬁmyg,UﬁMﬁm% :

SEC. 237. APPELLATE COUNSEL.

(bJAppeﬂnfawmsdmywmeUﬂiedmﬁmyw-wrwﬁw-

Umsm&mmsmmcmmmmmmmm :

Tequested to do 56 by the Attomey General,” L

(adapted fromi UCMI Ari 6 -

\

. LY

\.

N
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(c)mmmwmmbymmmwmmcwof, "
thyCmmmmRm&eUmudSmCamtoprpealsﬁtmcmma .
ofCohmhaCirum.onheSmocom,orbyuvihmwumdibey
hm.soloﬁsuﬂmdvihmomdmﬁequaﬁﬁmﬁuwgbefme
mﬂituyemnnﬂsummduﬂnsdnw .

B (adapwdﬁ'om Ucael 4rt. .
SEC. 239, EXECUTION orsmmcn,mmsmwsmcn. '

(a)lfﬂ:cmhmofﬂ:eemmmmdmmmufﬁem )
mmmmwmhwmwwmmm In such
amhmwmmmwmmwmpm
fhereof, as hosoeg fit. , '

@)anmmmmm&ommymhmmﬂmm '
ﬁnaljudgamutnsmtheldunﬂtyoﬂhepxweedlw(mdwiﬁlmbdem :
approval wnder subscction (s)). A judgment a3 to legality of the
ﬁudms@mﬁmmwbwww&m&my
Commtission Review end—

(l)ﬁomﬁr&omsdwﬂeap&ﬁmformewhyﬂiemmof .
: AppealsfmﬁwDC.Cuanthasapimdmdﬁwmdhuwtﬂloda
tmdypeﬂﬂonﬁa‘&u&hmawandﬁmuummtmhmmsamdumw .
by that Court; or . [

SR (Z)mwewuwmplmdmmdwwiﬂuhejudsmmtoﬂhe%mtof
' Appealsﬁxthevcmmmd()apmﬁvuwmwwuamww.
huﬂyﬁld,(ﬁ)suchapeﬂhonudmdbymmcm“(ﬁ)
mwewmoﬁ:mom:plemdmwemdmwnhﬂwpdmotm
“Supreme Court. :

(c)ThéSwﬁuyofDe&mewmwnvedngMndtymgonmommdu ‘
secﬁonZHofﬁ:isdupMmayaWﬁmumonofmmwpm
MM:MM _ o

(adqudﬁmn T Art w
snc.m FINALITY OF PROCERDINGS, FINDINGS, AND SENTENCES.

(a) quﬂnhmwofmﬂaofmwwmm&mm
an,mmofnﬁhmymmimomum@mmm :
aﬁimeduanmmdbyﬂﬂschapu aroﬁmlmdennclm Oidecs
ﬁnmmdmpdmﬂﬁuywmﬁmmmbmmnmdepmmm
aguum,mdoﬁmofﬂwllnﬂedm aﬂdedon!ytombyihem
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ofDeﬁnsupthMmZdOofﬂnsdﬂptu mdﬂlemnhodtyofﬁc T
Prendent.

(b) Except as provided for in this chapter, andmwmundmgmyoﬁuhw . g
including section 2241 ofuﬁeza,UnmdShuCodo(mmyoﬁqhabeasompus
m}mmmmmmmmmmm«m .

mydmmmeofmmwmymmdhgmmﬁm

aﬂaﬂwdﬂonfmofﬂﬂsmmwhwmdm
Mmofamwmmwm«msmmmdndmg
ehnﬂmgeawﬂ:chwfu!mofcmmmmm )

. (adq:kdﬁvm anrm 79
SEC. 241, SUBSTANTIVE OFFENSES.

(@) Bamomn—m&nowmgmmom cotﬁﬁromﬂuthsveuadmmnﬁy .

been tried by militiny cotinfisions. This Act does not purport to establish, nicw -

mmwﬁuﬁdnmmbvﬁnemmhhdmbunﬁuhmmm ;
iurmﬂbymmhryemumimonmdforoﬁcpmpmmdufedcmlhw

Bmmﬁmmdommdadmwofudshngkw &cydonotpmcludem C
hmmmmmmm '

(b)TheSeasu:yofDeﬁnwmay,b mgulaum,spemfyo&erwolmonsofthelaws .

’ ofwwfhatmybemdbymﬂitmymmion.mded&atmsunhoﬁmse
mybawmmblehstﬂbymib&ymm:fﬂmtoﬁ‘mndidmm
pror to the conductin goestion. ™™~

S e g
Mmymﬂshablemduﬂﬂswwho-.

(a) wmumoﬁmem%bbyhﬁq@m%mm
_ contnands, or procures jts commission of .

(b)mmmaambedonewhchifdkwdypaﬂ:medbyhmwmﬂdbcmﬂuble .
by this chapter, wapdndpul. )

s . - - . . . . (I E !ﬁvml :: Aﬁ7ﬂ g -
. .SEC.243. ACCESSORY AFTER THE FACT. .

pmaﬂ)jedmﬂmdnpurwho knowing that an offease punishgble by .
wmmmmmmm,wmhom&

26
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WMMMWMWMWMMMMW
as a military conmission may direct. ;
Wﬁmvdnm 78

SEC. 244, CONVICHON OF IESS!ZR OF!ENSE.

Mmmmuwmyofuomwymdudedmﬁcoﬂhm
w«ﬁmwmmmmm&ﬂgdwmm '
neemﬁlymeluded&uain. - .

(e roms v@ﬁm.z«j. ‘

SEC. 245. ATTEMPTS.

(u) Andﬂ,dﬂmmmﬁomwwmmitmo&npcmdaﬂmm .
" emoutifing to more mpmmﬂmmmmwm:mm
a&ctmmmumwwomﬂmom )

Mpmmbjwthﬂmehamamaybemﬁowdﬁmmmptto
mtmoﬁmedwnmm@mmmmoMew

i from UCHI 4t 80)
SEC. 246, SOLICITATION. '

Anypmsdgjeumthisdnpwrwhosom«admmuoﬁmw '
oommit oné or more gubstntive offenses trisble by military conimission shall, if
ﬁoof&nsemﬁaudwmﬁmdmmmdowomﬁd,bemﬂndm&o
punishment provided for the commission of the offmse, but, if the offcusc g
WuMumwm@wmﬂ.thmﬂdua .
wilitary conmmission may direct.

_ (adapmlﬁmtmidﬂ.&)
'smcw mmmmmoommsmn '

The following enumerated offonycs, whm@mmmﬂmcwmot‘aﬁmﬁed
mmmmummymymmmmm :

(2) DEFENITIONS.— "

PR
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() PROTRCTED Prsa o mposes of s s, otacod et
m&smmypmmwwmamofﬁew .
entions, including those placed de comtbat by sicknees, wounds, .

ox detenition, and meédioul or religions persosnc tiking no direct or active -
_partinbostilities, o

. .. 1) OFFENSES I VIOLATION OF 11 LAWS OF WAR— .. | . ..

4} mmyxmhmmm—mpmwho ; '
intentionally kills one or more protected persons other than incident to a
MMbguﬂtyofﬂwoMeofwﬂmykﬁhﬁng

(2) ATTACKING CIVILIANS.—Any pexson Who inteationalfy engagesinen . -
m&m:&vmm-ppdm”md:mwwmﬂimmtﬁm
direct or active pert in hostilities other than incidént 1o 2 lawful attack is
wilty of the offrmae of attacking civilians and shall be subject to whitever

mAmWMmemwm%mm
20 attack upon civilian objocts (property that is not o wilitary objective) -
other than incideat to a lawfil attack shall be gailty of the offmnse of .
attacking civilian objocts and shall bo subject to whatever punishsient the - .
conmuission may direct. : ) o
(9) ATTAGKING PROTECTED PROPRETY.—Anty pecaon who intrefionslly
cugeges in-an sttack upon protected property other than incident to &

Tawful attack absil bo guilty of the offense of attacking protected property
®) muomamwmﬁmnyMﬁhWQfﬁﬂﬁry ..

without the consent of 3 person with suthority o pemitsuch |

28
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G)Usummmom&vawpmwmpmmm. S
otheewise takes advantuge of, protected petdons with the intent to shicld s’ .-

¥ |

dnddsmdabnﬂbembjeawwhmvamdmmﬁamkdmw ’

mnpmcussmumroms omx,

wsdmn,dmﬂbegmltyofhofﬁmwofpﬂhgmgmd: B

Wm
shall be subjoct to whawwpmnshmmhmmmmmydm

(6) Dms@m%mwmmmmmmdor

WWMWMWWMMM 5

' thoss farces that there shall bo no sdrvivors o suivciider acoeptid, with the

intent therefore to thrcaten asi adversary ot to conduct hostilitics sach that
mmummammmumyﬁ :
duwmgmmdmumbjeawwwupmsimmm
comumission may direct.

) rmﬁosrmme,mdemmor

mpmmwohhmofﬂnhwaofwdmnﬂiﬁ,wwkm,
ingure, ox cootinue to detain such person or petsons with the jotent of -

_ compclling any nation, person other than the hostage, or group of pemsons

to act or refrain from acting as an explicit or implicit condition for the

WWW“MPMWWMWMW&:QM&- j ‘

taking hoatagoes and shall bo subjwttowhmmwmm
eummimonmnydmut.

@)mmmmm—mmm o
intetionally, 83 & method of warfare, atiléys a substants ok @ weapon ™

that roleascs a substance that cavses death or serious and lasting damage to
M&mﬂwuﬁn&ywmdmmgxmm :
beacteriglogical, or toxic

mlowwupmm!shsnbcwbjeotwwcmthuuﬂw
commission may diréct. ‘

mihmwjmﬁ:ommckoxmmm«medenﬁmxzy
Mbegnkyofﬂleoﬁm!cofmgptMM asa

dixect.

oﬂmmseﬁkeudvanhgeoﬂhelocauonof,mihmmmumm
mwﬂﬁ#hwofww:&thOthMdanﬁﬁhryobseWw
from attack or to shield, favor, or fimpede wilitery operations; shallbe
gnﬂtyofﬂ:eoﬁmseofushgywmdlml’mum%aﬁahaﬂbc
mmwmwmmmm T
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SEC.248. PERIURY AND OBSTRUCTION OF JUSTICE. .
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